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Attorney for Department of Commerce
and Consumer Affairs

BOARD OF PHARMACY
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
STATE OF HAWAIL

In the Matter of the Miscellancous Permit
of

) PHA2011-21-L

)

) SETTLEMENT AGREEMENT PRIOR TO
HUMANA PHARMACY, INC,, doing ) FILING OF PETITION FOR DISCIPLINARY
business as RIGHTSOURCE, ) ACTION AND BOARD'S FINAL ORDER;

)

)

)

EXHIBIT “1”
Respondent.
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SETTLEMENT AGREEMENT PRIOR TO PlLING OF PETITION

FOR DISCIPLINAL ON AND BC FINA RDER

Petitioner, DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS’
REGULATED INDUSTRIES COMPLAINTS OFFICE (hercinafter “RICO” or “Petitioner”),
through its undersigned attomeys, and Respondent HUMANA PHARMACY, INC,, doing
business as RIGHTSOURCE (hercinafter “Respondent”), enter into this Settlement Agreement
on the terms and conditions set forth below.

A.  UNCONTESTED FACTS:

L At all relovant times herein, Respondent was permitted by the Board of Pharmacy

(hereinafter the “Board™) as a pharmacy under Miscellaneous Permit Number PMP 473,
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The permait was issued on or about June 13, 2006. The permit will forfeit or expire on or about
December 31, 2013.

2. Respondent’s mailing address for purposes of this action is 4302 W. Buckeyc
Road, Phoenix, Arizona 85043.

3. RICO received information that, on or about May 9, 2011, Respondent entered
into a Stipulation and Final Agency Order with the State Board of Pharmacy for the State of
Colorado (“Stipulation™). A uue and correct copy of the Stipulation is artached as Exhibit “1.”

4.  The foregoing allegations, if proven at an administrative hcaring before the Board,
would constitute violations of the following statute(s): Hawaii Revised Statutes (“FIRS™) § 436B-
19(13) (disciplinary action by another state or federal agency for any reason provided by
Kcensing laws) and § 436B-19(17) (violating applicable licensing laws).

S. The Board has jurisdiction over the subject matter herein and over the parties
ficreto.

B.  REPRESENTATIONS BY RESPONDENT:

i. Respondent is fully aware that Respondent has the right to be represented by an
attorney and voluntarily waives that right.

2. Respondent enters into this Settlement Agreement freely, knowingly, voluntarily,
and under no coercion or durcss.

3. Respondent is aware of the right to have a hearing to adjudicate the issues in the
case. Pursuant to HRS § 91-9(d), Respondent freely, knowingly, and voluntarily waives the right
to a hearing and agrees to dispose of this case in accordance with the terms and conditions of this
Settlement Agreement.
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4.  Respondent being at all times relevant herein permitted as a pharmacy by the
Board acknowledges that Respondent is subject to penalties including but not limited to,
revocation, suspension or limitation of the permit and administrative fines, if the foregoing
allegations are proven at hearing.

5 Respondent does not admit 10 violating any law or rule, but acknowledges that
RICO has sufficient causc to filc a Petition for Disciplinary Action against Respondent’s permit.

6. Respondent enters into this Settlement Agreement as a compromise of the claims
and 10 conserve on the expenses of proceeding with an administrative hearing on this matter.

7. Respondent agrees that this Settlement Agreement is intended to resolve the
issucs raised in RICO's investigation in RICO Case No. PHA 2011-21-L.

8. Respondent understands this Settlement Agreement is public record pursuant to
Hawaii Revised Statutes chapter 92F.

C.  TERMS OF SETTLEMENT:

i. Administrative Fine. Respondent agrees to pay a fine in the amount of FIVE
HUNDRED AND NO/100 DOLLARS ($500.00). Payment shall be made by cashicr’s cheek or
money order made payable to “DCCA - Compliance Resolution Fund” and mailed to the
Regulated Industries Complaints Office, Attn: Denise P. Balanay, Esq., 235 S. Beretania Street,
9™ Floor, Honotulu, Hawaii 96813. Payment of the fine shall be due at the time this fully
executed Settlement Agreement is returned to RICO.

nt. If Respondent fails to fully and
timely comply with the terms of this Settlement Agrecment as set forth in paragraph(s) C.1
above, Respondent’s permit shall be automaticaily revoked upon RICO’s filing of an affidavit
with the Board attesting to such failure. In case of such revocation, Respondent shall tur in all

3
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indicia of the permit to the Executive Officer of the Board within ten (10) days after receipt of
notice of the revocation. In case of such revocation, Respondent understands Respondent cannot
apply for a new permit until the expiration of at least five (5) ycars after the effective date of the
revocation. Respondent understands that if Respondent desires to become permitted again,
Respondent must apply to the Board for a new permit pursuant to and subject to HRS §§ 92-17,
436B-21, and all other applicable laws and rules in effect at the time.

3. Possible Further Sanction. The Board, at its discretion, may pursue additional
disciplinary action as provided by law to include further fines and other sanctions as the Board
may deem appropriate if Respondent violates any provision of the statutes or rules governing the
conduct of pharmacies in the State of Hawaii, or if Respondent fails to abide by the terms of this
Settlement Agreement.

4, Approval of the Board. Respondent agrees that, except for the representations,
agreements and covenants contained in Paragraphs C.5, C.6,C.7 and C.8 below, this Settlement
Agreement shall not be binding on any of the partics unless and until it is approved by the Board.

-, No Obicction if Board Fails to Approve. If the Board does not approve this
Scitiement Agrecment, does not issue an order pursuant thereto, or does not approve a lesser
remedy, but instead an administrative hearing is conducted against Respondent in the Board's
usual and customary Fashion pursuant to the Administrative Procedure Act, Respondent agrees
that neither Respondent nor any attomey that Respondent may retain will raise as an objection in
any administrative procceding or in any judicial action, to the Board’s proceeding against
Respondent on the basis that the Board has become disqualified to consider the case because of

its review and consideration of this Settlement Agreement.
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agreed that any ambiguity in this Settlement Agreement is to be read in the manner that most
completely protects the interests of the consuming public.

7. No Reliance on Repregentations by RICO, Other than the manters specifically
stated in this Settlement Agreement, neither RICO nor anyone acting on its behalf has made any
representation of fact, opinion or promise to Respondent to induce entry into this Settlement
Agreement, and Respondent is not relying upon any statement, representation or opinion or
pmmisemadcbleCOoranyofitsagcms.employces.remesenmivuorattomeysconceming
the nature, extent or duration of exposure to legal liability arising from the subject matter of this
Settlement Agreement or conceming any other matier,

8. Complete Agreement. This Settlernent Agreement is a complete settiement of the
rights. responsibilitics and liabilitics of the partics hereto with respect to the subject matter
hercof: contains the entire agreement of the parties; and may only be modified, changed or
amended by written instrument duly executed by all parties hereto.
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IN WITNESS WHEREOF, the parties have signed this Settlement Agreement on the

date(s) set forth below.

oaren: Lovville | Yentwary | 1092012
©y) (DATE)

(STATE) !

K

HUMANA PHARMACY, INC

«JQ@»/ xml,\

ez BRG

DATED: Honolulu, Hawaii, 0CT 11 2012

DENISE P, BALANAY 7/

Attomey for Department of Commerce
and Consumer Affairs

coamcoesanancan m m M Lk
%m&%mwmmm mmmmmmm PHA 2011-2(-L; EXINBIT “¥
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IN THE MATTER OF THE MISCELLANEOUS PERMIT OF HUMANA PHARMACY, INC.,
DOING BUSINESS AS RIGHTSOURCE; SETTLEMENT AGREEMENT PRIOR TO FILING
OF PETITION FOR DISCIPLINARY ACTION AND BOARD’S FINAL ORDER;

CASE NO, PHA 2011.21-1; EXHIBIT “1”
APPROVED AND SO ORDERED:
BOARD OF PHARMACY
STATE OF HAWAI
1\ [\5] .0\
MARK E. BROWN DATE
PATRICK ADAMS TODD IN
Vice Chairperson
GARRETT A.LAU CAROLYN S.¥ MA
JILL OLIVEIRA GRAY ;%IA KUMASAKA
pvL oSNl
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BEFORE THE STATE BOARD OF PEARMACY
STATE OF COLORADO

Case Nos. 2011-1151 and 2011-1153

STIPULATION AND FINAL AGENCY ORDER

IN THE MATTER OF DISCIPLINARY PROCEEDING REGARDING THE NON-RESIDENT
PRESCRIPTION DRUG OUTLET REGISTRATION OF HUMANA PHARMACY, » INC,,
REGISTRATION NO. OSP 5672,

Respondent Pharmacy.

IT IS HEREBY STIPULATED AND AGREED by and between the Colorado State
Mwwmwmw.lmwwwmdve
all matters pertaining to Board Case Numbers 2011-1151 and 201 1-1153, as follows:

FINDINGS AND CONCLUSIONS

1. mBmdhujﬁndioﬁmamRapondunthxy, its registration as a non-resident
pmuipﬁmdmoﬁq.ammemhjmmawofmisSﬁpuhﬁmmdMAgemyOrda
(“Final Agency Order™) pursuant to the provisions of the Pharmaceuticals and Pharmagists
Actat Title 12, Axticle 22, C.R.S. (2010).

s Rmdm?hmymoﬁdmﬂyreﬁmdummmﬁdemmwpﬁondmgouﬁetin
&eSmofGoMmNmb«?,Mbdngimndmﬁsnﬁmmb«OSPsm and
hnbeansowgisaedndlﬁwxehvmwtﬁ:diﬁp!m.eﬁm

3 Rm?hmammﬁnd:m‘ and hereby waives further f in this
proceeding before the Board regarding the following facts, i X

4. Respondent Pharmacy's address of record with the Board and current location is 4302 West
Buckeye Road, Phoenix, Arizona 85043.

S Onmmownimkapmdm%mcyﬁnedmﬁmdysubmittherequkﬁ
Mm&mmmmwmwm In Board Case
No. ZQIl-IISI,amphlmmistmmgnmahnertotheBoardonsz.zoos
h&mnuhhbhdﬂnnwshuwp&madum.mdﬁngifmmm
“anying further” required of him. However, the required application and fee were never
mhﬁudduaﬂhgﬁnﬂsdwﬂmadum«dnﬁn;hﬁ&dnyﬁmeﬁdm

pharmacist served as manager between May 12, 2008 and February 1, 20, Cades 2
No. 2011-1153, 198 days clapsed during which time he served as 589
manager between February 1, 2010 and August 19, 2010 when the app! Emmg
received detailing him as the new pharmacist manager. 2hg W Cém
ToZ o 8L
=38 > =3d

EXHIBIT 7" __
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6.

Pharmacy's conduct, as set forth ahove, constitutes violations of the following
sections of the Colorado Revised Statutes and Board Regulations:

12-22-125. Unprofessional conduet - grounds for disciplive.

(1) The board may suspend, revoke, refuse 10 renew, or otherwise discipline any
license or registration issued by it, after a hearing held in accordance with the
provisions of this scction, upan proof that the licensee or registrant:

{¢) Has violated:

mm;ﬁmm«mkpml.m‘mew any acts in
section 12-22-126;

(II) The lawful rules of the board; or
(IIN) Ay state or federal law pertaining to drugs.

12-22-130. Nonresident preseription drug outlet - registration.
(4) (a) The board may deny, revoke, or suspend a nonresident prescription drug outlet
registration .

ion for failure to comply with any provision of this section or with any
reasonable rule prommigated by the board.

Pharmacy Board Rules

5.00.70 Change in Pharmscist Manager.

b. The registration of any in-state and non-resident preseription drug outlet shall
become void if the pharmacist manager in whose name the registration was issued
ceases 10 be engaged as the mansger. and the owner shall close the outlet unless
ﬂ‘@hWaﬂmemmdmaﬁc
termination of the former manager’s employment, has made application to

transfer the registration to the new pharmacist manager and hes the wansfer
fee therefor. o

Act and relevant rules and regalations, the following discipline s just and

the circumstances, ﬁE% —
-y
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TERMS OF DISCIPLINE

8. Kine with Surcharge, Pursuant to §12-22-125.2(5), CR.S., dent shall
.m&mwmuﬂommmmmm?mm
enderstands and acknowiledges that, pursuant to §24-34-108, C.R.S., tha Executive Director
of the Department of Regulatory Agencies shali impose an additional surcharge of 10% of
this fine. Respondent Pharmacy shall therefore pay a total amount of Five Thousad Five
Hundred Dollers and No Cents ($5,500.00), The total amount shall be payable to the State of
Cauuomdwhmﬁnadhmhmmwbeimkmdwhmkumdmmmcy
submits this signed Final Agency Order to the Board.

p Jeeckibes by Ois Bowd, theBond:‘:lalﬂhgd.:;:u phx;nn'mgcm ot o
o in i d
within fourtzen (14) days of the previous pharmacist manager ceasing the position, Sl

10. Other Reguirements. Respondent Pharmacy acknowledges and agrees that, os a condit
of this Final Agency Order and probation, it shall: e

a. pomptly pay all its own fees and costs associated with this Final Agency

2

b. comply fully with this Final Agency Order; and

¢ comply foily with the Pharmacists and Pharmaceuticals Act, al) Board rules
aod regplations, and any other state and federal laws and regulations relatsd
1o pharmacists and pharmaceuticals in the State of Colorado,

11. Advisements apd Waivers. Respondent Pharmacy enters into this Final Agency Order
mymmy.mmmmmmma. Respondent Pharmacy
acknowledges its anderstanding that it has the following rights:

& tohave formal notice of hearing and charges served upon it;
b. torespond to said formal notice of charges:

¢. tohave a formel diseiplinary hearing pursuant to Sections 12-22-125 and 12-
22-125.2(2)(a). C.R.S.: and

d. toappeal this Final Agency Order.
Respondent Pharmacy freely waives these rights, and acknowledges that such waiver is made
nhnnﬁlyhmmiduﬁonfwbebwd‘:ﬁmi&gmemmamwm
Pharmacy 1o the sanctions imposed herein. Be

12. Acknowiedements. Respondent Pharmacy has read this Final Agency Ohd
ummmmw:hlewmm P
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Ruwmw&madowwledgamnummhgmmuﬁmlAgwcy
Order under any duress.

13. Violations. Time is of the essence in this Final Agency Order. It is the responsibility of
Respondent Pharmacy to take all appropriate stzps to comply fully with this Final Agency
Order. Respondent Pharmacy acknowledges and agrees that any violation of this Final
Agency Order shall constitute a willful violation of a lawful Board order, may be sanctioned as
provided omder §$12-22-125.2(4), C.R.S., and may be sufficient grounds for additional
discipline, including but not limited to revocation of Respondent Pharmacy’s registration.
The pendency of any suspension or disciplinary action arising out of an alleged violation of
this Final Agency Order shall not affect the obligation of Respondent Pharmacy to comply
with all rerms and conditions of this Final Agency Order,

14. Iptepration and Seversbility. Upon execution by all parties, this Final Agency Order shall
represent the entire and final agreement of and between the parties. In the event any
provision of this Final Agency Order is deemed invalid or unenforceable by a court of law, it
shalf be severed and the remaining provisions of this Final Agency Order shall be given full
force and effect.

15. Public Recoxd. Upon execution by all partics, this Final Agency Order shall be a public
record, maintained in the custody of the Board,

Effective Date. This Final Agency Order shall become effective upon signature by a Board
representative,

ACCEPTED AND AGREED BY
Respondent Pharmacy

m.._\L( Dated: g/‘)/l \
Authorized Representative

Subscribed and swomn 1w before me in the County of
State of, ducky . this QA _dayof _ ("o , 2011 by

(S TALEE SN "-\-\-f.wac\-@ thorized representative of Humana , Ine.
2
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CAROL KEINSLEY ’§>§ T 42

State 8 Largs 4 7 - Z=X

Keatucky
My Commistian Mxpres Fop 8, 2015
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FINAL AGENCY ORDER

MnmmmammwmnmmmmmnnmumquMxh@mm¢uwwn
aod hereby made an Order of the Board.

Done and effective this [ Vay of__cOay 2001,

State Board of Pharmacy

e

Program Director

DOCUMENT APPROVED AS TO FORM

QUARLES & BRADY LLP JOHRN W. SUTHERS

Auorneys for Respondent Pharmacy
One Renaissance Square
;pnkk&mﬂﬁ&&»l
elephone: (602) 229-5258 Telephone: (303) 866-6170
FAx:_ (602) 420-5036 FAX: (303) 866-5395
jo.kave@state co.ns
*Counsel of Record *Counsel of Record
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LERTIFICATE OF SERVICE

n&kmam@munmemwwwumwmmsmmummnnmmmu,
Amommmmpmmuymmmdmhmums:aa
mﬂLﬁmdumMquvu.Colm&hM*yof 2011
addressed as follows: .
Christine Cassetta,

Quaries & Brady LLP

One Rensissance Square

Phoenix, Arizona 85004-2391

ond via interagency mail to:
Jo Kaye
Assistant Attomey General
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